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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN

ATTORNKY GENERAL

gonoreble Ioward Treweek
County Attoraney

Motley County

Matador, Texas

Dear Sir:

943, reﬁueating :
Y6 questions stated - - .

facta I desire

sfe a petition Is.
uveailae Court by the
3y in his offioclal capacity,

3 child is 2 mele child over

al exas, such violations be speci-

: thA petition, The petition requested
that te-Cds6 be filed ia Juvenile court and
that 1t te sst down for a hearing. The child
was apprehended by the Sheriff and the okild's
father was given lsgal notics,

’ ®Ths hesaring was had bafore the county Judge,
gitting as a Juveanlle cgonrdt; the child and the
child's father arpesred in person and took part
in thes hsaying, the County Attornay appeared and
pregsented the peiltion, evidencs was heard, The
Court found and dsolared that the ¢hild was and
$3 a delinguant ohild under ths law,
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"The Court furtaer found that neithar thae
i oh1l4 nor hls father had any uacuncy, neans or
eetate qut af whiak To pay the gost of Lhe
hexring; the child was peroisd and qommaitted
to his fether, '

“$otley County Toxms, is cao a fed dasls,
bub no fees or goats havs been pald in this
enae, .

"How on the above facts would the aesunty
bs 1iadble to the ffigers of the oourt for
contd soorued in tiis caused 4And for a
reaaonadle fes to the County Adtornsy?

: Senate 2111 No. 44, suprs, csataine a0 provielan
for the payusat of dcurd costs or rsos for officera who
resder sarvices ia procssdings under sald act.

< Frior %0 ths snagiment of Senate B1ll Be, 4%,
susrs, this deparizent Rad written ssversd opinions
with refarencs to fees to offigers in juvenile pro-
cesnlngsse w6 uish Lo guote from an opinion deted
cotober 7, 1932, by Soacrable Sruce Srysnt, First
Asslstant Attoracy Cenersl, to Er. U, ¥, Alexander,
Gouaty Aunditor, Honrlet$e, Texas: -. ‘. ., S U0,

“In reply, you ara mdvised that the
Comptroller of Fublic Accounts hss aot for
s lang tims Yeéan allowing fses to dlstrict
clarks, shariffs, ccualy aad disirliet altorneys
for services rasdered in {+lony oasss when the
deTandant was a Juvenile, Thess offloers
are anbitled to0 oertain fecs for servicas
rendasrad in felsay casas vndar goxtaln con=
ditians, A f2lony cane 1c cae whare the
dafendsat sin? b~ smeat t> the panitentiary,
Mow a2 Juvsalle cannot bs sconb to the panl-
tantiary, evza thouzh he bs found guilty of
oommitting sots whioh would e.nstitute the
cosgission of a felony 47 he worz not &
Juvealls, :

€. 0 ms .
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“It i3 foz theds rossznns $hat he officors
sentiisned ia yoar latter 6aznot raoalive ooupentaw-
tion from tEs St%a fur Ltholr yvesiegilive sarvices
in a casze of tinis charaolzr, because a3y herstofors
statsd the 3tale only pays such o>ificers whary the
defendant 13 oharged uillh ¢r ocovnvicied of = fealony.
fhis frsguently works &a undus hardship cpon thess
offioaers, agn2cially ghariffs aad disuriol slstiks,
cspeq;;ilyﬂ;;gﬁa tha indlotaeai d-~ag 2ot 1llsca
Lhnt t08 defandantd 1st if » 3sle, undsr %ho ape f

— -

Ze¥entesn years, Or, if 3 fesale, ander the age o

eigitean vaarg, Howevsy, Lhix 1s 3 2mtier for the
leglialature, TI% 13 slexentary %hat whsrs the

statute presoridbsa Autles %0 e ~arforzed by a

public officar and rrovidss a0 ecompensati~o foy -
the perforzance of thal duty, thatl the offlesr

caanot ¢olleat a foe for the javiarmanas of said

Auty.” {"ndarscoring oursa).

Your attenti'n 1s al:0 ¢111:d t5 a3 oprint a
datad <otsher 19, 1935, by Tloacribla Soatts Catlnss,
Tirst Assistant Atlorasy Ssnasral, to Joaoradly Tugene
se dillsor, County Atuioernsy, Zay Clwy, Jsxas, ia whlah
he holds that no fees are allowsd officsras for their
sirvicea under the atatutua of inis State in Juvanlile
cz8ss Srivd and dispesad of In ths ¢ounty Qrurd, ~xeert
tka fee 3nd axpsnssee silowed the Iperlff for <onveylag
8 Savenils 3o Lhs institubtizn 2o wihilch he has been
sxanitted,

The foregoing copinicng of thia daparian t
sra 20% appligzble to the juesti.n under oznsidercstinn,
T lowower, your abtenficn hms Yeen dlregtszld 1o Shza for
the purpose of ahowiny that in the past the zliatntas
ragarding fuvanile proceedinugs previdad 2o fses for
officers pendering sarvicog in such proceadines =382t
tha feg and exnonges all-vwed the sheriff for cinvsying
& Juvenils t9 the lnstitutisu %o wilech he hsa baen
cazmitied, As above gtatad Senate 211l llo. 44, supra,
contains no provisicne providing for the payment of
eaurt cagts or faes to sfficars rendering asxvicas in
proeagdinss undar aald asot.
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It is stated in Tsexas Jurlaprudancs, Yel. 3.,
page 508

"gtatuteg prescriving fees for pudlie officers
ara strietly construed; and hanc3 g right to fees
may not reat in implication., Whers this »i:;ht is
left to construction, t he langusge of the law must
be oconatrued in favor of the governmeant, Nhere a
statute ia capable of two constructions, one of
which would give an officer compensation for hia
services ia addition to his salary and the other
not, the latter construction should be adopted.

It 18 no concern of an officer that the legisla-
ture asy have bean toward othsr officers more
1ibergl than toward him in the matter of compen-
sation for services; nor does this faet Justify the
courts in upholding his elaim for c¢ompensation
-for services as agalnst a falr and reasonable in-
terpretation of the atatute, In applying these
statutes and ascertaining the intent of the
Legislature in the meaning of the statute, the
ugsual msthods and rules of {nterpretation are
applicable,”

It is further stated in'Te:aa Jurisprudence
Vol. 34, p. 511l: ' .

mpn offioer may not olaim or rsach any money
without a lsw authorizing him to do so, and clearly
fixing the amount t0 which hs is entitled,.”

The County Officiamls of Motley County sre con-
pensated on a fee basis, Thersfore, it is apperent

that any ocourt cost agcruing in procesdings undsr Senate

Bill No. L4, supra,would be feea for compensating the
various officers for ssrviocss psxrformed in suach procsed-
{ngs. As said Senata Bill No. 44, suprs, or aay otaer
statate that we have besn able to find does not provide
any fess for the various county offioers for rendering
the above mentioned services in proceedings under said
Senate Bi{ll No. 44, 1t 13 our opinion that the County

is not 1l able for any cosat in suoh procesdings or liabls

&

. . .
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for any ocompensation to the Couaty Attorney {Or peor~
forzing any sorvices under the sot, Tasyelfore, thae
questicns atsted lo your isguiry, &8s ~uoted above,
ars respectfully anewersd ia tis zagsllve,

Yours very truly
ATTOPNTY GNTRAL OF TFIAS

Pt

irdell AMllieme

Agglstant
axinod

TTORNEY GENERAL OF TEXAS

AFTEOVEDSEP 17, 1943
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